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About the eBookSoftware applications play
a major role in the day-to-day business
operation of almost all companies.
Although the magnitude of risk may vary,
licensees face exposure to unwanted
infringement liability from applications
ranging from large proprietary enterprise
resource planning (ERP) systems to simple
utilities that produce fonts and other
graphics. In years past, purchasing a
software platform did not automatically
carry with it a huge bulls-eye for potential
infringement claims.In recent years,
however,
the
proliferation
of
non-practicing
entities,
affectionately
referred to as patent trolls, means that no
one is safe from the threat of costly patent
litigation. In the past, software companies
with all but the mightiest of leverage would
typically take full responsibility for
infringement based on the use of their
products. Today, many software companies
are taking a step back, treating the patent
troll infringement risk as the product of
flaws in our patent system. Some software
providers justifiably feel that this risk
should be born equally by licensees.
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firms Intellectual Property and Technology
Division and an associate member of the
firms Corporate Finance Division. He
provides document drafting, negotiation
and general legal advice for a wide range
of firm clients. Cosentinos primary focus is
on technology related transactions, with an
emphasis on software licensing, application
service provider transactions, outsourcing,
online privacy, cloud computing and
Internet-related laws. Cosentino also has
extensive experience in mergers and
acquisitions, taking an active role on a
number of corporate transactions and due
diligence investigations.
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Software Licenses and Indemnities: What Obligations Are You Sep 20, 2013 its indemnity clause not only to
defend the case but to pay any resulting often one of the last boilerplate provisions incorporated into a software license
allegation of infringement, if properly pled against the indemnitors IP Indemnity Clauses in Software Agreements Jun 18, 2013 Indemnity clauses are common in software licensing agreements, but In this case, the risk is that of a
third-party patent infringement lawsuit.. Contractual Indemnity Obligations for Patent Infringement Claims May
11, 2016 and Indemnification Provisions. Negotiating infringement of any patents or copyrights of a third party. ..
Customers breach of license. Indemnification Clause Uses in Software License Agreement Jun 15, 2010 A well
constructed IP defense and indemnification provision should clearly defend or indemnify for mere allegations of
infringement or offers to license. It is quite common in the licensing of off-the-shelf software products, Focus On
Meaningful Indemnity Language In Tech Licenses Jun 22, 2007 SAMPLE IP INFRINGEMENT INDEMNITY
CLAUSES. Sample #1 (Fairly simple IP indemnity clause for a product sale or software license Indemnification ContractStandards Jun 5, 2013 License agreements often contain indemnities. and scope of an indemnity for
intellectual property infringement, which is a common clause in Successfully Negotiating an Indemnification - Scott
& Scott, LLP Apr 20, 2012 It is not uncommon for software licences to include an indemnity trips the indemnity: a
large degree in the case of the software licence a smaller that the software does not infringe, and the indemnity clause
specifies For example, where an indemnity relates to intellectual property infringement or some Negotiating Software
Contracts - Successfully Negotiating an Sep 11, 2013 Software license agreements often include a provision known
as an IP infringement indemnity that requires the software vendor to IP Infringement Indemnities Clauses I have to
agree with Jeremy and Dana in that this type of question is way too specific for Quora. for Customer the right to
continue using such Product or Documentation or (b) replace or modify such item so that it becomes non-infringing.
Software licence agreements - 3 key provisions (scope, infringement Indemnity and Limitation of Liability
Provisions in Software Product Licensing alleging infringement of third-party intellectual property rights by the
licensed Focus On Meaningful Indemnity Language In Tech Licenses - Law360 to the partys rights under a license
agree- ment. An indemnity clause is one of the most important tory infringement in supplying a licensed technology to a
Fundamentals of Software Licensing, Classen Article 2 to software licensing and introduces provisions of the
proposed Article 2B. display that item free of any claim of infringement. n5 In short, the first sale doctrine .. The
intellectual property rights indemnification provision of a license. A Practical Guide to Software License Agreements
Nov 14, 2011 Software licence agreements - 3 key provisions (scope, infringement or indemnity in connection with a
third party IP infringement claim or by Software licenses and indemnities: what obligations are you taking So how
does an indemnification provision oper- ate? He also defends clients in software licensing and indemnify for
intellectual property infringement for. The Basics of Indemnification - Kilpatrick Townsend & Stockton LLP Jun 5,
2013 License agreements often contain indemnities. An indemnity Was Elastic Path entitled to refuse to defend the
patent infringement claim, or was it wrong to refuse? Software vendors should review these clauses carefully.
Indemnities in IT contracts SEQ Legal Sep 10, 2014 One provision that a customer, or Licensee, should look for in
This is true whether obtaining a license for software or hardware, A Licensee should look for IP Indemnity to provide
protection against claims of infringement A Practical Guide To Software License Agreements: IP Infringement Jan
22, 2016 An indemnity clause requires one party to bear the monetary and defense provider to do the following: (1)
purchase a license to the infringing Drafting Software Agreement Warranty, Limitation of Liability and
Indemnification Clauses in. Software Licensing Agreements. By Ted Borris which your client is actually responsible a
forum selection clause that ensures that. Negotiating Software Contract Risks - The Three Riskiest Provisions Oct
1, 2014 IP Infringement Indemnity and Remedies . .. Software license agreements usually contain detailed provisions
(known as disclaimers) that Insuring Risk Allocation Provisions In Software License Agreements Sep 20, 2013 In
indemnity provisions, there are several key clauses that are commonly often one of the last boilerplate provisions
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incorporated into a software license A claim of infringement may not accrue until a complaint is filed. Insuring Risk
Allocation Provisions in Software License Agreements Reviewing examples of Indemnification clauses used in
Software License right to continue using the Licensed Software, (ii) modify it so that it is non-infringing, A practical
guide to software license agreements understanding IP Sep 12, 2013 Software license agreements often include a
provision - known as an IP infringement indemnity - that requires the software vendor to provide Developers Should
Watch Their Indemnity Clauses - Software As a licensee of infringing software, you may have to stop using the
software But open source licenses dont usually contain indemnity clauses, because Dealing with Patents in Software
Licenses. - Rosenlaw & Einschlag Jun 1, 2004 A common indemnity clause in a software license agreement is for the
Thus, in any intellectual property infringement claim, it is critical to Drafting And Negotiating Intellectual Property
Defense And Sep 12, 2016 In a previous blog, I spoke about what an indemnification provision is For example, if the
licensee modifies the software contrary to the license grant, the very minimum will indemnify for intellectual property
infringement for Software Licensing: How can these Indemnity and Liability clauses A common indemnity clause
in a software license agreement is for the vendor to Thus, in any intellectual property infringement claim, it is critical to
review the
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